Agricultural Districts Status Report

Cattaraugus County, New York

A Report on the NYS Agricultural Districts Program in Cattaraugus County
and the Concepts, Procedures and Requirements of Agricultural Districts Law
Prepared for:

Cattaraugus County Legislature
Cattaraugus County Planning Board
Cattaraugus County Agricultural & Farmland Protection Board

By:

David P. Paoletta, Senior Planner

Cattaraugus County Department of
Economic Development, Planning & Tourism

303 Court Street
Little Valley, New York 14755

(716) 938-9111

April, 2003




CATTARAUGUSCOUNTY LEGISLATURE

Gerard J. Fitzpatrick, Chairman Crystd J. Abers, Mgjority Leader
D. John Zimbardi, Vice-Chairman Carmen A. Vecchiarella, Minority Leader
David J. Anastasia Charles G. Krause

Jon K. Baker Thomas M. Moser

Jerry Burrdll Michael T. O'Brien

Elliott J. Ellis, Jr. Anthony L. Revetti

E. James Ellis William R. Rostan

Gary M. Felton Paul J. Schafer

Dick L. Giardini, J. James J. Snyder

Carol A. Ginter-Ozzdla Howard D. Zollinger

Earl R. HElms

CATTARAUGUS COUNTY PLANNING BOARD

Paul R. Bishop, Chairman Ann Padlo, Secretary

William Sprague, Vice-Chairman Paul Mager, Assistant Secretary
Tina Abrams Robert Keis

Jack Berger Dondd Petterson

Kameron Brooks James Rich

Charles Couture David Rivet

Florence Fuller

CATTARAUGUS COUNTY AGRICULTURAL & FARMLAND PROTECTION BOARD

Joan Petzen, Chairwoman E. James Hllis
Harry Ackley Barbara George
Francis Andera VenonKlen
Nancy Barney Thomas Livak
Dde Beaver Mark Mosher
Thomas Dankert

CATTARAUGUS COUNTY DEPARTMENT OF
ECONOMI|C DEVELOPMENT, PLANNING AND TOURISM

Thomas M. Livak, Director
Linda Exford, Senior Account Clerk Typist
Terry H. Martin, Chief Planner
David P. Paoletta, Planner
Margaret E. Puszcz, Stenographic Secretary
Debra Opferbeck, Tourism Specidist
Deborah G. Maroney, Development Specialist
Teri Parker, Tourism Assstant
Joseph Williams, Indugtrid Program Specidist
Laurie Andrews, Business Counselor
Michadl Winicki, Busness Counsdlor
Becky Smith, Keyboard Specidist




Agricultural Districts Status Report

Cattaraugus County, New York

April, 2003

TABLE OF CONTENTS

SECTION PAGE
L@ AT YT 1
Concepts & Benefits of Agricultural Districts ..........ccccvviiinnnn..
Cattaraugus County Agricultural DiStricts ..........ccccoiiiiiiiiiiinnnn. 2
Agricultural District Eight-Year Review Process .............coceeevennnn. 3
Eight-Year Review History — Cattaraugus County ........................ 5
Agricultural Districts: Relationship to State & Local Laws ...........
YU 1] 0 =T TP 7
Sources of Information ... 8
LIST OF FIGURES
Agricultural District Statistics: Cattaraugus County .............coceevviienn. 2
Agricultural Districts: Cattaraugus COUNtY .......ccooviiiiiiiiiiiiie e 3
Possible Results of Eight-Year Review Process ..........cooovvviiiiiiiiinannns 3
Eight-Year Review Procedure ..........cooiiiiiiiiii i i e 4
County Planning Board & County Ag. Board Review Criteria .................. 5
Cattaraugus County Agricultural District History ............ccccooviiiiiiiinenen. 6




Agricultural Districts Status Report

Cattaraugus County, New York

April, 2003
Prepared for:

Cattaraugus County L egidature
Cattaraugus County Planning Board
Cattaraugus County Agricultural & Farmland Protection Board

By: David P. Peoletta, Planner
Overview

New York State certified Agriculturd Didtricts are intended to protect
the State’ s agricultural lands and prevent the loss of these lands to
development pressures. These didtricts aso provide certain protections
for landowners who wish to keep their property in agricultura
production. The Cattaraugus County Department of Economic
Devedopment, Planning & Tourism, under the authorization of the
Cattaraugus County Legidature and the direction of the Cattaraugus
County Agricultural and Farmland Protection Board is respongble for
the adminigtration of the New Y ork State Agricultura Didtricts
Program in Cattaraugus County.

The satutory authority for the creation of Agriculturd Didricts
originatesin Article 25-AA of the New Y ork State Agriculture and
Markets Law. Egtablished in 1971, the Agriculturd Didtricts Law isan
initiative that focuses on gtriking a balance between property tax relief for farmland owners,
farmland preservation, and the economic viability of farming in New York State. The
Agriculturd Didtricts Law is predicated on the fact that viable agriculturd land is one of the
State' s most important and irreplaceable environmenta and economic naturd resources. The
Law providesalocdly initiated and voluntary mechanism for the protection and enhancement of
agriculturd land for both production and as a natura and ecologicd resource of Satewide
ggnificance. The Agriculturd Didtricts Law authorizes the crestion of loca Agriculturd
Didtricts pursuant to landowner initiative, preliminary county review, State certification, and
county adoption. Agricultural Digtricts currently comprise gpproximately 30 percent of New
York Stat€' stotal land area.

Concepts & Benefitsof Agricultural Districts

The purpose of the Agriculturd Didtricts Law is to provide a means by which agricultura lands
can be protected an enhanced as a viable segment of the economy. Agricultura didricting is
designed to encourage the continued use of farmland for agriculturd production.  The
Agricultural Didricts Program is based on a combination of landowner incentives and




protections, dl of which are designed to hinder the conversion of farmland to noragricultura
uses. The benefits of having agriculturd property included in an Agriculturd Didtrict include:

o Specid agricultural value assessments for property tax purposes,

o Protections agangt overly restrictive loca laws rlative to farm structures and normal
farming operations and activities, unless such laws are related to public hedlth or safety;

o Redrictions on public entities taking land in a digtrict by eminent domain without specia
judification;

o Limitations are placed on the advancement of public funds for acquisition or
condruction projectsin an agricultura didtrict, including the extension of sewer and
water services, and

o Protections againg private nuisance suits involving agriculturd practices. Under the
Agricultura Didricts Law, the Commissioner of the NY S Department of Agriculture
and Marketsis authorized to issue opinions, upon request, concerning the soundness of
specific agriculturd practices.

The agriculturd vaue assessment for property taxes is one of the most important and visble
benefits to farmers for having property in an Agriculturd Didtrict. It provides farmland owners
with the opportunity to receive real property assessments based on the value of their land for
agriculturd production rather than on its development value. In the event that land in an
Agricultura Didrict that isreceiving an agricultura vaue assessment is converted to a nort
agriculturd use, the landowner must make a penaty payment equd to five times the taxes saved
inthe last year in which the land benefited from an agricultural assessment. I1n addition, the
landowner is required to pay an interest payment of six percent per year compounded annually
for each year in which an agricultural assessment was granted, not to exceed five years.

The limitation on government funded acquistion or construction projects is another very
important provison of the Agriculturd Didricts Law. The Law mandates Sate agencies, loca
governments, and public benefit corporations to avoid or minimize adverse impacts to fam
operations for projects occurring wholly or partidly within the boundaries of State certified
Agriculturd Didricts. In theseingtances, a Notice of Intent to undertake an action in an
Agriculturd Digtrict mugt be filed with the NY S Department of Agriculture and Markets by the
project sponsors. The notice must contain information outlining a detailed description of the
project, itsimpact on agriculture, and mitigation measures where adverse impacts on agriculture
areidentified. Government funded projects cannot proceed until the review process is complete
and the Notice of Intent is approved by the State.

Cattaraugus County Agricultural Districts

Cattaraugus County’ s first —

Agricultura District was Agricultural District Statistics:
formed in 1973 inthe Cattaraugus County

Town of Perrysburg and Number of Agricultural Districts in 7
was comprised of 6,419 Cattaraugus County

acresof land. TheCounty [ 14141 Acreage in Agricultural Districts 234,044
currently has ssven NY S m—— = PEIITY

certified Agricultural Thmaniae B sy Laadnlea® 27.7 %
Didricts. This number :




has been reduced from ten due to the consolidation of six digtricts into three between 1991 and
1998. Cattaraugus County’s seven Agricultura Digtricts encompass atotal of 234,044 acres of
land in 30 of the County’s 32 towns. This acreage total represents agpproximately 27.7 percent of
the County’ stotd land area. The two towns without land in an Agricultura Didtrict are Red
House and Carrollton, which comprise much of Allegany State Park. The following table
contains current information on Cattaraugus County’ s seven Agricultura Didricts. Each didtrict
isidentified by name, the towns which comprise the didricts, and the individua didtrict acreage.

The most dense
concentrations of Agricultural Districts: Cattaraugus County
Ag[i;ulturd_ Diﬁrid Name Towns Acres
parcesarein the i ;
. Ashford, East Otto, Ellicottville,

northern portion of Ashiord Meadows Franklinville, Machias ! 3’633_
the County where Farmersville - Farmersville, Freedom, Franklinville, 55 734
the terrain ismore Freedom | Ischua, Machias, Yorkshire, Lyndon :
conduciveto Perrysburg - Dayton - | Perrysburg, Dayton, Leon 40 685
agricultura  Leon o FeroNow Al . ===
practi ces. As Persia Deaﬁ:fr‘l errysburg, New on, 6.234
indicated in the | South Branch East Otto, Otto, Mansfield, New Albion | 39,208
table a theright, the Southeast & Central | Great Valley, Ellicottville, Franklinville,
didricts range Humphrey, Ischua, Hinsdale, Allegany, = 42 693
widdly in sizefrom Olean, Portville i

Southwest Coldspring, Napoli, Conewango, Little
alow of 6,134 acres Valley, Salamanca, South Valiey, 35,957
in the Persia Randolph, Mansfield

Agriculturd Didrict
to ahigh of 55,734 acresin the Farmersville- Freedom Agricultura Didrict. Eight townsin
Cattaraugus County have parcelsin two different Agricultura Didtricts. These are Dayton, East
Ctto, Ellicottville, Franklinville, 1schua, Machias, Mansfield, New Albion and Perrysburg. One
town, Franklinville, has parcelsin three different Agriculturd Didricts. Click hereto seea
Composite Agricultura Digtricts Mgp showing dl parcels in each of the County’s seven
Agriculturd Didricts.

Agricultural District Eight-Year Review Process

Agricultura Digrictsin Cattaraugus County are reviewed eight years after their cregtion and
every eight years thereafter. The purpose of the eight-year review processis to determine the
economic viability of the didrict, aswell asto decide on boundary changesincluding the
addition of viable agriculturd land or the remova of non-agricultural land or aress targeted for
development. There are three possible outcomes of an Agriculturd Didrict Eight-Y ear Review.

PossIBLE RESULTS OF THE AGRICULTURAL DISTRICT EIGHT-YEAR REVIEW PROCESS

1) The district can be continued as originally adopted or as most recently approved;

2) Thedistrict boundaries can be modified by the addition of parcels, the deletion of
parcels, or a combination of both;

3) The district can be terminated.



http://www.cattco.org/planning-board/archives/zips/ag-district_map.htm

The action, which is ultimatdly taken, must be certified by the
NY S Department of Agriculture and Markets and approved by
the Cattaraugus County Legidature. The eight-year review
period is the only time during which participating landowners
can opt out of the Agriculturd Didricts Program. Keep in mind
that only a portion of the total land areaincluded in Agricultura
Didrictsis used for agriculturd purposes. Thisis dueto the fact
that State law requires that only entire parcels, and not portions
thereof, can beincluded in digtricts. Therefore, Agriculturd

Didtricts can contain woodland, wetlands, soil types, hillsdes

and other areas not suitable for agriculture. Residentia, commercid and other land uses are dso
contained in Agriculturd Didricts, however; it is only the portion of the individud parcd used
for agriculture that is digible for the agricultural vaue assessment.

Until recently, the eight-year review period was aso the only opportunity for landownersto join
adigrict. Effective December 20, 2002, the New Y ork State Agriculture and Markets Law,
Section 303, was amended to allow landowners to submit proposas to the County L egidature for
the incluson of viable agriculturd land within the boundaries of an exiding certified

Agricultural Didtrict prior to the established review period. Information on this amendment and
the procedures involved is available from the Cattaraugus County Department of Economic
Devedopment, Planning & Tourism. The 300-day eight-year review process is outlined below.

AGRICULTURAL DISTRICT EIGHT-YEAR REVIEW PROCEDURE

1) Receipt of 300-Day Eight-Year Review Notice

2) Begin 30-Day Public Review Period
Publish & Post Public Notice of Review

3) News Release on District Review
Local Newspapers
Cooperative Extension Newsletter
SWCD Newsletter

4) Input Request from Local Officials
- Town Supervisors

Town Assessors
Town Planning Board Chairman
County SWCD
Cooperative Extension
County Real Property Tax Services
Farm Bureau
Agricultural and Farmland Protection
Board Chair

5) Letter to District Landowners
Describe review process and options
Request input on possible changes
Ag. District Review Worksheets

6) Complete District Review Economic Profile
7) Preliminary Mapping

8) Ag. & Farmland Protection Board Review
- Preparation of Ag. Board Report

9) County Planning Board Review
- Preparation of Planning Board Report

10) Public Hearing
11) Final Mapping
12) SEQR Review

13) Preparation of Final Report / Proposal on
District Review

14) Presentation of Review Proposal to
County Legislature for Approval

15) Upon Approval, Submit District Proposal
to NYS Department of Agriculture and
Markets for Review and State Certification




The previous page identifies the mgor steps comprising the Agriculturd Didrict Eight-Y ear
Review Process. Among the most important are the input from landowners and locd officids
through both correspondence and the public hearing. In addition, the digtrict review and
subsequent reports prepared by both the Agricultural and Farmland Board and the Planning
Board are equally asintegral to the process. Each of these County boards draw their conclusons
and prepare their respective reports from differing pergpectives as outlined below.

COUNTY BOARD AGRICULTURAL DISTRICT REVIEW CRITERIA

» Agricultural & Farmland Protection Board

Q The nature of farming and farm resources within the district;

Q The overall status of farming, the farm economy and farm investment in the district as
evidenced by information provided by farmers and other sources;

O The extent to which the number of farms and farm acres in the district furthers the
purposes for which the district was originally created;

O The extent to which the district has achieved its original objectives;

O Any county agricultural and farmland protection planning or implementation efforts
pursuant to Article 25-AAA of the NYS Agriculture and Markets Law; and

O Recommendations to continue, terminate or modify the district.

» County Planning Board

O The effect of the district on county and local comprehensive plans, policies and
objectives;

O The impacts of non-agricultural development in the district;

O The degree of coordination between local laws, ordinances, rules and regulations that
apply to farm operations in the district and their influence on farming; and

O Recommendations to continue, terminate or modify the district.

Eight-Year Review History — Cattaraugus County

Since 1973, ten Agricultura Digtricts have been created in Cattaraugus County. As indicated
previoudy, this number has been reduced to seven due to the consolidation of Sx digtrictsinto
three. Thefirst consolidation occurred in 1991 when the Otto-Mandidd Didrict (No. 2) was
combined with the East Otto Didtrict (No. 4) to form the South Branch Agriculturd Didrict. In
1997, the Perrysburg Didtrict (No. 1) was combined with the Dayton-Leon Digtrict (No. 9) to
form the Perrysburg- Dayton-Leon Agricultura
Didrict. Findly, in 1998, the Beaver Meadows
Didtrict (No. 8) was combined with the Ashford
Hollow Didtrict (No. 6) and renamed the Ashford
Meadows Agriculturd Digtrict. The reasons behind
combining digricts include: consolidation of

gmaller contiguous didtricts improves district
economic viahility; and combining districts
greamlines the eight-year review process for future
reviews by reducing the burden on locd and State




agencies participating in the review process. The table below contains information pertaining to
the eight-year review history for each of Cattaraugus County’s seven current Agricultural
Didricts. Thistable contains digtrict creation dates, past review dates and acreages, the next
review date and when that review will be initiated for each didtrict. The eight-year review
process for an Agriculturd Didtrict isinitiated 300 days prior to the eight-year anniversary date
with the receipt of the 300-Day Eight-Y ear Review Notice from the NY S Department of
Agriculture and Markets.

Cattaraugus County Agricultural District History

H St H nad H rad H
Bz Crsazlon 1> Review | 2"" Review | 3" Review Next B
Name e Review Initiation
Acreage Acreage Acreage
Acreage
Perrysburg- 7/12/73 1981 1989 1997 2005 September
D -L 2004
ayton-Leon 6,491 15,451 17,315 40,685 00
4/10/75 1983 1991 1999 June
Southw est 2007 2006
3,126 5,586 6,010 35,957
Seurl 8/27/75 1983 1991 1999 October
Branch 2007 2006
5,929 8,697 37,313 39,208
Farmersville- 110/77 1985 1992 2000 2008 September
Freedom 12,502 14,621 47,132 55734 2007
Ashford 1/18/82 1990 1998 September
Meadows 2006 2005
3,375 8,542 13,633
Southeast 12/12/83 1991 1999 2007 February
& Central 2007
entra 22 616 24,575 42,963
1/25/95 2003
Persia 2011 '\ggrl%h
6,134 6,234

Thefirdg eight-year review for the Persia Agriculturd Didrict was recently completed and
certified by the Commissioner of Agriculture and Markets on February 28, 2003. Thefina
report for thisreview, aswdl asthe fina report for the Farmersville-Freedom Agricultura
Didlrict eight-year review, are available for examination and downloading at the Ceattaraugus
County website at www.cattco.org .

Agricultural Districts: Relationship to State and L ocal L aws

Asindicated previoudy, one of the benefits of having agricultura property included in an
Agriculturd Didrict isthe protection againgt overly redtrictive locd lawsreative to farm




sructures and norma farming operations. Pursuant to Section
305-aof the New York State Agriculture and Markets Law,
“Locd governments, when exercising their powersto enact and
administer comprehensive plans and local laws, ordinances,

rules or regulations, shal exercise these powers in such manner
as may redlize the policy and gods st forth in this article

[Article 25-AA of the Agriculture and Markets Law], and shall
not unreasonably restrict or regulate farm operations within
agriculturd digtricts in contravention of the purposes of this i SR D B
aticle unless it can be shown that the public hedth or safety is GrigEl
threatened.”

- — o P —
'i-:._" T _'_.I-._ s .'.lr-_f- !-..-Jfflr_-Lr-p-!-_l--._r:f-'

If alandowner in an Agricultura Didtrict feds that some aspect of his or her farming operation is
or could be unreasonably restricted by a proposed or existing local municipa law or ordinance,
that landowner has the right to request areview of the law in question by the Commissioner of
Agriculture and Markets. A review procedure is currently in place to facilitate such arequest. If
it is determined by the Department of Agriculture and Markets that alocal law or ordinance
unreasonably redtricts or regulates farm operationsin an Agriculturd Didtrict, the involved
municipdlity is notified and an effort is made to reach a solution which addresses the concerns of
both the State and the local municipdity. If aresolution cannot be reached and the local
municipality cannot demongtrate that the proposed or existing law or ordinance in question
addresses a public hedlth or safety threat, the Commissioner of Agriculture and Markets may
bring an action in State Supreme Court to enforce Section 305-a. Conversdly, the Commissioner
may issue an order to the landowner to comply with the loca law.

The Agriculture and Markets Law aso has a provison for the coordination of loca planning and
land use decison making with the Agricultura Digtricts Program. This provision requires an
Agricultural Data Statement for any gpplication for aspecid use permit, Ste plan approvd, use
variance, or subdivison approva requiring municipa review when the action would occur on
property within 500 feet of afarm operation located in a State certified Agricultura Didtrict. The
locd municipdity must evauate and consder the Agricultura Data Statement in its review of

the action and consider the potential impacts of the proposed project upon the functioning of the
farm operation. In addition, Section 283-aof NY S Town Law (Coordination with Agriculturd
Didtricts Program) necessitates that the clerk of the loca municipa board must refer dl
goplications requiring an Agriculturd Data Statement to the County Planning Board for review
as required by Sections 239-m and n of the NY S Generd Municipa Law. The County Planning
Board is then required to evauate and congder the Agricultural Data Statement in its review of
the action.

Summary

While Cattaraugus County has arich and varied history of productive agriculture, the erosion of
the agricultura land base is inevitable due to development pressure and the uncertain economic
conditions associated with the agricultura indudtry. It isimportant to the future of agriculturad in
Cattaraugus County that currently available tools for farmland protection be employed whenever
practica. The Agricultura Digtricts Program is one such tool which has served the countywide
effort toward farmland protection very well. While the actud acreage of land used for farming

in the County has decreased by nearly five percent over the past decade, the land acreage in State




certified Agricultura Didtricts has increased steadily since the creation of
the County’sfirgt didrict in 1973. Thisfact is clearly evidenced by the
information contained in the table on Page 6 of thisreport. With a
continued emphasis being placed on the integra role of agriculturein
maintaining a strong and diversified economy in Cattaraugus County,
participation in the Agricultural Digtricts Program has proven to be an
important means by which this end can be achieved. Thousands of acres
of viable farmland are no longer as vulnerable to converson to non-fam
uses due to landowner participation in this successful statewide program.
Asaland use of sgnificant economic and ecologica importance and asa
magjor contributor to the tax base of Cattaraugus County, the preservation
of agriculturd land remains a priority for landowners and sakeholdersin the farming
community, aswell asfor County and local municipd officias. The expanson of loca
Agriculturd Digtricts, which are enhanced by the landowner benefits and protections associated
with the Agriculturd Didricts Program, have provided a foundation for the economic stability of
farming in Cattaraugus County for years to come.

SOURCES OF INFORMATION FOR THE
PREPARATION OF THIS REPORT:

=  New York State Department of Agriculture
and Markets

=  New York State Department of State

= Documents and Maps Prepared by and/or on
file with the Cattaraugus County
Department of Economic Development,
Panning & Touriam

=  Photo Credits. New York State
Department of Agriculture and Markets

If you have any questions or require additiond information pertaining to either Agriculturd

Didricts in Cattaraugus County or the New Y ork State Agricultura Didtricts Program in generd,
please contact the Cattaraugus County Department of Economic Development, Planning &
Tourism at 716-938-9111, Ext. 2320. Additiond information regarding Agricultura Didricts

can be obtained by contacting the NY S Department of Agriculture and Markets, at 518-457-8887
or by logging on to their website www.agmkt.state.ny.us .






